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Reconsidering again what is Minamata disease - a contribution to the
District Court Judgment in the No More Minamata Litigation in Osaka

School of Law, Tohoku University, KABASHIMA Hiroshi, Prof. Dr.

Abstract

Osaka District Court gave the first instance judgment to the No More
Minamata Osaka Litigation by granting the right of the 128 Minamata
disease victims/plaintiffs to claim damages. Its significance lies 1in
adopting the epidemiological causality and the late—-onset symptoms of
Minamata disease in the ration decidendi. In light of conventional
precedents and common wisdom that assume the proof burden of individual
causal relationships on the plaintiff, this can be evaluated as having a
certain positive significance. From the perspective of prompt and fair
relief for all victims of Minamata disease, nevertheless, it can also be
seen as one component of the phenomenon of “failure of the law” , which
brings limitations of Japanese rule of law to light, with a focus on three
points: (1) malfunction of the administrative relief framework centered
on the Pollution Health Compensation Act, (2) dysfunction of judicial
review to the legislative as well as administrative framework for

compensation for pollution victims, and (3) the lack of a framework for
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gradual compensation in proportion to the symptoms.

Keywords: Symptoms of Minamata disease, No More Minamata litigation in

Osaka, epidemiological causality
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