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Fukushima Nuclear Disaster and Failure of Law

School of Law, Tohoku University, KABASHIMA Hiroshi, Prof. Dr.

Abstract

At the criminal trial over the Fukushima Nuclear Accident, Tokyo district
court gave the judgement, on Sept. 9 th, 2019, that there was no misconduct
on the part of then TEPCO's executives, who were therefore innocent. This
judgement can be seen as reasonable from a standpoint of the precedents and
the dominant criminal law doctrine. At the damage suits, to the contrary, there
are some judgements of the first instance that TEPCO is liable for tort to
compensate damages and solatia caused by its negligence. The problem of the
difference between criminal and civil judgements can be identified at the point
that so far as the act of the executives should be regarded as lawful and innocent
of negligence in criminal law, they would have no incentive to prevent a
disastrous accident like a nuclear meltdown which inevitably caused 'social
costs' that were never compensated. In order to avoid this kind of 'failure of
law', it would be meaningful to establish a common criterion, as formulated by
Learned Hand, for an example, to judge between lawfulness and negligence in
the legal system as a whole.

Keywords: 2011 Tohoku earthquake; nuclear accident; legal policy; negligence;

lawfulness
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REOEMHERONE 2 KWL 2 HEME ] < bicid TEERLEOFE» S K
INEZABNEZRKMLZZBURNE ] bRV TH 2., BIRERS S LS
S TCRBHICEWCTELZLELE [HIRMEMERERSAER Sy 77— L Ll
NHHRME] 2BEFT 2L EZHAHTE RV, WIENLERXR—RICEMT 5 &
LCDEMBKEBEEENTICHS LAMEBIERZETSZ0d 02d 015, WEHE
AABRAE R & v 5 B, B oM NLE £ B 5 1Y 1k, o B 2 ik
MERETIEREAR DCHE VWL SIKEbNEY, 20, WEMEEZX—-X
CFE, ~HBRFTAEEE ST LoD, YETAEOEE IC oW TERKEKIC
ML7ZEmERHT 2020, AEOHMKE W BA» O XFHESE LD
AHNERBICX2BERILICTFEINS, HlEELEX—2ICThIZ, LD
72 RIBREREEREOHEMA A R ICEE 2O, 2o OMH O EREWATIRO B
AT & BB EDOHMWICIRS L TR T 20E R H 5,

LT, BEELELO T £ L] I{RfE2EHRTIIAECHONLSEE
LHETHVHL L ERCTE LY, COBE, HIRELVWIEELTCEH VD
:a%@%@@ﬁm BETHILELTLIAMOBENRT 2L AT,
DEEZHVWE L REEREFICEETIERZFEF ORI T AV, EERWMICIE
M7 2 S8R AT 2 & L Td EiRik b oo LW Y 50 R L 550 R
COBBAEEMAL CERATELZ DT TEARY (LT, FREREL»LHET

(B

Us fEk D@, ERENICHMEEERIMEHEL I B EHEL W EH ORI
6\%6%%@@?@&%N@ﬁk%nwﬁéﬁ%f%é(ﬁu(%ﬁ%%%ﬁjﬁﬂﬂﬁ
] EWIEEMHLDNTWBE LT, 20 i3 [FiaME] TE&EME] it h
%@kLf%ﬁ%%ﬁ%ﬁié:&%EBKM%%LTM&M)&:%\@E&Luwfﬂ
POWHEHICHFETCMNESTI2ERK2E b0t Bbnsy, (il T ok ik E %
ﬂb% SHL AR B 2 kRl Lf)%@;a&%mm&%ﬁ%é%@mk BzszrizH
AT R B L MRENE B
e HEEMWICHNEHERERE VWOIBEOHMNY O IR IO W T, HMFARIREME & DMk
BEEMEL DR ZPRIMNAEEOEMNZ2HBE T2 L2EBRLESZ, Chz0ThoER%2
R—ZWLCLTEZETEID, LI TP EALTBRREZERREDOSI LDV DOEKRTDH 3
B, 2bZ2d TuIhprolERE2R—icT 2] CEHEKBHRBERE TR &I 3
CTHRHBLAZBYTHE, bold, ZORIKOVWTIE, ZH LEZHREArLHNE Z L DE
#RLLhror kGOt HOMIMNEMLEZV, VLT, WEERAL TR LS IC
SRR ERENBROZIMAEZVEI0THNIE. 20 X5 hEMBICEZEBNLEEIZZS
Lw, bodd, WEEZMELR, 2TV RR2CEHEFROEELZ T R VHEMNL L CER
LoD, 2D X5 aEMEZEMNAEAT ) & LCoMEOHERN OEEICIEN L THL
ChrEEEZABTCLIAETCHV ZEITHE (HLzo Ly At cdhid, &
%WF%@EWMEW&énfgt%%&%&%ﬂﬁ@*m%%%ﬁﬁﬁb&w#85#@
J%Kﬁﬁ)ﬁl X, ATEE 85 CHERE L 2K BEHN N A EZ ZBICREEEEFES LD
CHBEbind,
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2N THTIZZOEEDPOHBINT A2 EAEETHB), L WnwH b iEKE
TCUADFIDZ L AR L-ICBE R WY, FREMLCE-EESHERZ VL
JEMAH R ICBH T 2 HIEEERmICARTAM 2 2 T MABFETCNIEENTH 5,

CRFEOMEICE > C AT —~ 2R K RERDEMEL CCRE T
LT, AIMERCEWTEHEERI X Y P 2HBL Z2SMIFRE - EHX
DI AT, WD TREFH L LT 720,

AFEOPEICY - o Tix, BT (GREFHES 18K12670 (B F09E)) KU —#k
MR NG it ge Bh Ak (2019 B THHERIG] & {5 3 QB ik 6l — H 1A He i ik
D) ke Ex T,
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KB o F 25 RS & W) FIE O THHEE D
-y NAHEFHI8RITED bID
REAE L2 ER T 5N E2RET s BRI T 2 EE

— Strand Lobben and Others v. Norway B4F (201949 H 10 H) —

HLRA R AR LA EE 8 DO

_ iEL®IC
= FEOME
1 B2—WRRE (2008 fFHRR)
2. EE—ieiRE (2010 FHRR)
3. BB L ETRAL (2011 4EPUE & 2012 4RI
=\ NIRRT DR
1L ko33
2. NMEECHIFTRHZESE (The Grand Chamber) 1% % fij D el
3. A% (merit)
. 3 —w oy X AHEECHIFTIC BE 9 5 — RIS
1. F—wy 0 EENE 3 —n y -~ AMEEHFTE N o
2. FEEIGOEN%
., FMEORER
S
1. AEoEsF: 7oe iy 28K
2. NMERRHIFTHMERE L 7z — G o Bk
3. AfRicE T2 MERHFTOFHE 0 VHER & KNER
+. HAR DML & DX
1. thRRERERE
2. BUMEREIL - SRR
3. %t

y

~
-
/
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—. FCBHIC

Afix, 3 —uv v X AMEEHIFT D Strand Lobben and Others v. Norway S (2019 4£9 H 10
H) MRzl EET2b0TH 2,

Iy = —BUHIZ SR FIC B TR L o 2 IS 3 2 —RHRER UE L 729 2 T, E
B 55| &L 7oo 2 D, FERHE, BEHOWRNKERRNIAUGE L -0 2B HIC/ vy = —
BUFF~—HAE DRI Z I L2 C 20, /Ay = —BFRFEROFEREZHT L, T REHD
B RD BT R R OBIEIR 2 PUE L7z, EFHIZ — v v XM 8 RICED LT
W3 [REEEZZZT M) BEEINEZE L. 3—u v S AERHPTICHT A 72,

3 — vy S BT IR, AFOG 3 ERD T2 WY IcEEcE 2 p B THLE L, /
V7 —BUDMT o 72 TS EICBET 2 7 RICEH L7z 9 20 MG 8 RIGEK T 5
DT L 72,

Z e, NHEECHIT I, MERIE 72 0 D5 RS & v ) THRIEZIVES 5 & ¥,
EHOBER ZTHE T 2 70 2 21003 2 BoRZREN L 72, 72, BL 2t %2
L7295 2 C, 2o DHflZHiE e L, UHIHFICOEHA I N2 N & —fiGh e BB L 72,

=, HEOBE:

1. Ba—FHEE (2008 fFHBR)

2008 45 H. YIFTHR L T\ 72 328F (B2 A 1) 13 E 2R & CidBiEsd v | i &
NFOERICHOHEETE Do b VI RELDH o270, A HIRERMIEER ISR % ko
72

2008 fF9 H., ELRDFED D & T, AfiRERAEE (The Child Welfare Services) (%, ¥
(FZAN 2. AT TX] &8 2) 23EEnth3 » Ao, ERE X % A iR ERALTEER I
A& &, FEROETRES) 23l L T T2 IRE L 72,

2008 4£ 9 H 25 H, X 284, 2008 49 H 29 HicdERE e X 1F A iR EREHLER 1< AT L
72

1 Strand Lobben and Others v. Norway, n0.37283/13, 10/09/2019, paral0-36.
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2008 4 10 H 17 H, FELHI X Z# T A filREEIE 2B 6 2b WV TH o7z, L
L. 10 A 21 H, A WiREFUEERE X, EEHCIBEBRIPAFRL T Y, ERE X ZEHL
T, SBX LT 2 Eaid 5 & LT, X o L CRARREDIEE AL 72, X 1T
REBD S & TR, FEHDEIC 1 FOHADATE 3 2 L HBRE TN,

FRHT A Bk fEtHEE2 (The County Social Welfare Board) 12 $5#% Hi L 17T 7243, 2008
10 A 27 H, A BrtafEukigs 3HMRlE 2 2#EIC L) 2 C, EROH LI TEAT
L7, HPZHEEClL. UToZ e hiz, $4hbb,

A TRERANER LT OBEE ICB T 2 ARG Z RECH A 723, REHIRVRELE AL
BROEHZBLIERTER Y, IDIC, B X L AN 2R &, FEIREE D RLE Rz
. FRHCEBRIBARL T 5,

2008 £ 10 H 30 H. FERHIRZ—FHREORE IO L THRELB A, WEHFTICHRL 7.
L2>L. 2009 451 A 12 H, Hi#EHFTI3R 2 —RHEEOIUE S R EEIHE 4 — 6 2 TERE
TV BRHRIEICEEY T 5 LRI L. EROFREHIT L7,

2. LHE—RHEE (2010 FEHIBR) ¢

2009 FF2 H. X OfR#Ezftiis 2 720, A Brtafmukigs 3 REmuE 4 —12 Skicko
X L CHEERHAE R T o 720 A RAAENGER IR E R 2. X OEHO b &
TORMNZZEBEZHEL Cniz, 2070, X ICRLEN AL 2525 Th by, Ehte
X OHEDOHWIIEROTFHMEGRICRE 2770 TH 5 2 L 2E Lz, £ 2T A RS EH
ek, EHE X OESEFEIC6 M, ek 1 2 RICEE L 7z,

2009 4 H 15 H, FERHIEE—RHREORE I L CRES D V. — RO IE % fEFR
T 27250, HEHPTCIER L 72, 2009 4E 8 F 19 0., HigkHIATiE, A WAL 2SS
TEHOEFRNOANRICE L THARIHLE BT bk o7 2 & R BfIC, EROFHER%E
A7 (BRI IR, X DIREDE 2 7o 72 2 L IZEROBERN b N2 1 DOMHTH
B3, HEHTZ X A3 EICIRYYE 2 35 > T 72D ICHREA 2 7220 o 7= W[ REME R 6T L 72).

2009 4F 9 H. A Rt tEatiss (XS EEHPTICHER L7z, 2010 44 H 22 H, A T EAE

2 BARS 2 IEHROS L 2 0L, AfRoKRED [FR1] icBiFcs 2,
3 Strand Lobben and Others v. Norway * Rii{gif: 1, para37-76.
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k% K O BT 03258 L 72 B 72 b o ic o & | MK L. Xkt L il —
RFRE, R X OMAEEEOE (FE4 ), 2MThbIdREZL WL HIRE T Lz, @&
Fiid. FRZXET 573 CEROBHREN 2R ICED N B0 L ) BEZIER L, I
TRAED IR L 720 72, EEEHINIAFO— R RE S RIAN 72 720, TISHHE X X 28
HEORMOTFELZI S LB TENTTHTH S LIgRL 729 2 C, WSSEEZIE L 72,
ERHIEEEHFT O MR LT B Lo 7z,

3. EHEEL L BTEE (2011 FEHE L 2012 ) ¢

2011 44 H 29 H. #AHZ A TREFEMLER I — RO D L < XA % H
i L7z, 2011 4E7 H 12 Hic A TSGR 3 EROHEEE A RS tmitinss cink L
7z

Z Oth, ERHIFEMEL. 2011 4F 10 A IBHICTY 2 HEL /2, Y2 ET 2k, R YK
VY OFERIIhE~F[ S8 L, #HriEfro B i EEatiisx (T [B i skt /s
%) 13 ERHCY 2BET 2RI R L TR riflE %27 o Tz,

2011 4 12 A 8 H. A Wtkatmttiaiasit. EROWFEEZEIT L7z 5 2 ¢, EREOBIMETEL
KO X EAREHOE RO ZHE LTz, A S-S EHESOEHER U T oMY <
Hb, 3. 2010 F4 H 22 HEFEHFAHRE T Lzth,. ERIOEGRNPHEERICHEE -
722 CICBHT 2R o722 &y T 72, X MR & ORICEROCED D 2o Tz 720,
XBFEHOD LICREND &, X ICHFALRERET 2 REEER D 5 2 &, L7zAt> T, ARt
SRR IAE ORI A R EREMEE 4 —20 L CEREIN TV B HIHICEY T2 ST L.,
KEFOBMETRIR L X LA O TR DAL 2 RAE L 72,

2011 4¢ 12 H 19 H. FERHIATRD A RAESAEHRGRRAR OPGEICSON L, HEHIFTICiER L
7zo HEHIFTOHIWHILL T OE Y TH 5,

9. TEHPTIE X ~O—REER IR TR E DB IOV THER L7z, B iR EEALER
DFESICEOE . WEHPTIE, B hREEMER ORI TR Y 28BF T 5 2L
TE, Y IR L C—HHR#ELF L 208 v wWiREREZ L L, LaL, AMEoF X 230

4 Strand Lobben and Others v. Norway -+ Fii&iF 1, para82-120. A\#EEHIFT I, AIFOBEEHIFHA 2011 FPIE K
UF 2012 Ak & BEE T Tz,
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0T, KEHD L5 EHEE W SEER AT 2 REN D B 5, 72, B X LHAT
B X 2MEHIT 2 X O BN H 0. ERA X OMIIEEEBRL Oz d v T 2%y
Potz, TNHLEEBLEI 2T, WA A BESEEESOERICHR L, W
DR X N B R & 72 L HIbT L 7=,

Ric, HEHIFTEAMEIC 31T 2 BIMETES & BTN D BRI O W CHEE L 72, T
Frix, WERNE 4 —20 o EE TR . X LIREBOBE TR 5 & & & Ui
ICLl7ze 2FE Y, ERMRX 2EBET 2N EMA 0B8R L@EINL 2 L, X LfRE
BlLoRICRCER Y BB, REBASER X 2H7OTL L TETCLDICEIKRTH S Z
LLBETRIIKICED SN0 2B TRHOBOIEG 27232 & X OREOIEIE RS
2L RANMRE LTETRHAMLELIND I, LW AOOEW - R ITNIE RS R
Vi,

e THEHFT X, AMEOFTIIETFRAADBOLA X 1T L o T b @b @R G 2 (7
DIEEDHEBZER I N T 52) THEH I e xIEfL, ZhiconwT, 2012 42 H 22 H
ICHIECHIFTIZ LT OB HICHE D W T, APRIC B 2 BIMETEA & B T O B DIREDS X D
EOFRISICHR S LMWL, EROFRKEHIT Lz, 9, £%3EM» S X MKEH & 04
WERIRD 72D T, X IT & > THD DA R DI 28I EH TH 555, £ LT, X Offfisy
MWAEER L5 2T, BIBHOBLZE L T X ICRE TR A 2 2t c 2 g,
FORRICH L TOAIRZ A b wim, /2, X 3AEZRIBEFL»FER LB L TRV
T, FERL 0N Y 13 Zu b g nr,

2012 43 A 14 H, ERFEEFRHTCHEER L2, Lo L, ERFoPERITTHEHFTO 2012 4F
HIRBRICH 72 D B 5 7= Z L RFFHTE Aedr o 72728, 2012 8 H 22 HICEROPERIT
FEHI N,

2012 9 H 24 H. FERHIREHIC & L7z, FERHT B ilRERIER OB 2 MER L 72 7
FANZREBICIRE L7z, 207 740X T, ERHE B iREE R S50 % %21
TEY, RABUEIND LW T ahoTz, BRHIZDO 7 7 4k ) A4 X %)
ICBEHTESZ LR, LaL, BRERITY LiE- T, X 3o Tl roc, BEkans
BHREABY LV bmnw e 2B LT, ED LHEEZFEHIL 72,

KRIFDFRHT, HFHERE R OB TR OB R IE LT ) vy = — B O T AL ER (HAL
A1) & X (LA 2) o [REATE*ZZT 2] 2535 L FIRL, AMERHPTICER 2 720
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=, MNESHPTOHBR

1. HROEX

1) 15 2t 2 BEc, AffE 0 Jeiiisr (preliminary objection) %13 2,

2) 13 55} 4 5EC, fIE O THHETE D S 8 SRICE £ ST W 2 HITL A7 b DI %2
ELLLT 2,

3) 16 Zxt 1 2¢ BR 2 BfF & 72 L 72D O LA 2 ICIEG SR AiBE N E L2 L T 5,
4) 13 ZExt 4 2EC,

AFERIENL . AMESEH) 44 558 2 BICHE W, AHRZ T L72HA 5 3 7 HLANICLAT o4 %
HZAN1TICSdh) DT 5,

a) IEBERIETE  EUR25,000 GRBLE 15 FIREM: S 2 Bl 2 3 2)

b) FFFNE ] : EUR9,350 GRFtE 2 nlREMD & 2 Bl & N+ %),

B. id®#i% 3 » H oG 7 £ ClcSdh b o 2AIcid,. 2 —m v o shgiifT o B
SHNC 3% EMZFENEFR IS,

5) 28—, BN 1 Dok 2H T T3,

2. ANHEBHIPTRHIESR (The Grand Chamber) % 3 Hij D Sei &

1) B4R (2008 Hpk e 2010 Hikz &t D)

ACERST ¢ RHIFR IS ISR L B O BOLIC BT 2 UERZ T Tl a . R RRE
L —IRREDPUE I L CHOBEOHERNEZHT 2, /. SO OPUEICIIBLEN S 5 5 DT,
SR LTHRETRETH D,

B./ Vv = —BUF : EFHE 2010 FHPUSH L TR TOENBEEER L oz, Lz
> Ty NERCHIF (S A PRI 2 AR 37, BIMETER L BT O ROLIC IR ) BE T RETH 2,
C. NHEBRHIFR : 2010 4F 4IRS T & iz th, ERHZ/ VY 2 —DREHKIC EE Lo 20T,
o R L RO PUE IS L TR T OENBEE R S o7 % 2T, AESH

5 Strand Lobben and Others v. Norway -+ Fi{giF 1, paral42-147.
6 2 TOENKIEZIRL LT3 2 &I AERHFTIC ES 32T S hTwb, FEL < I3NE 1 iz S,
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FTixFRa R L —RHRIEICBI L CIIBREL RV e REL 7,

£7z, 2011 FFiC—HHREMFIR O RO HEE 2 i L 72 A SRS ORIE & 2012 4F
ke OICEERH O, HIZAD 2011 F A Brtatmukipaga O UGE D ANESEH) 8 SRITE K
L7z & T3k UL CAMERCHIFTICER 2 72 7200 AMERCHIFT I 2011 SE3RE R OF 2012 Ik 2 Arb&
THEETNETH2 EAEL 7

2) ERIXOREALLTHZLIENE2ET S0 :

NEBFHPT : 7 vy = — Ik 2012 42k clx, o EEIRENIS L, X OFEERBEA
ZERET L) ZEERMEI N, Lo L. AEECHFT OHIBIEIC X 5 & FE s or
L72& LT, BEROEHAERTNITTER L FOZEDH (family ties) 13ff#EI N E 7L
INTWD, 51, AMTHWTER L X OFICIFFSHK DRI 20T, FERHZX D
RELNE LTIz SR 23 5 LRE T N7z,

3. AZE (merit)

1) LS

FELEE X L OHARHSEL CHIRE NS 2 Ly - —BIFOREIC X > T, FEEE X OFEE
ATEOFHEEOWEEMED e 7 0 . EREE X 2R L C L O ARAERIC R o 72, L7228 T,
Iy = —BURFIZERE X OB TEROBSEICN L CEENICETEA B S RETH B, £7-.
Iy = —BURE X 2MREELD & 51 & Bl AT X I AR 0 E $ 2 lREME D A
CHEMZLNTTEY, XBFER»LEDONS Z L2 bET 2 RIN AR EEL Tk o
7o

2) /vy = —BUF"

BUF A O THISEICET 2 70 e APBRIET, EROFT 3 AMEZKI 8 KITED b T
W HHER D L 72 L FER L 72,

7 Strand Lobben and Others v. Norway - Hij#&iF 1, paral56-159.

8 Strand Lobben and Others v. Norway -+ Fij{giF 1, paral65-166.

X Dlfeite kB x5 &, FERICRIND &, X ICHELARIERET 2 REESH B 2 L,
10 92ip & X DPITBAIROMHE,

11 Strand Lobben and Others v. Norway - Hij#&7F 1, paral70-173.
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AT S FHH OFE O BUEEIR A 72 o 723, Z ORIEIC DWW T FFIIE D —iGh %
Firz o MEIECAHREEE AT 2 & TH 2, T, ERPEEBEL CABOT
YHRHELZE LT, ERHIKAL LTX ZEVICER T2 2 L I3TE R,

3) NHERHIPYT -

A — A"

MG 85 1HTIE, T RTOADBFIEATEOHERICOWTHEREZHT 2 Z & ARRES
T 5, NMEEHIFTOHBREIC X 3 & T HOBECRFREEEIC L > T, 2o
ST 2 FfE OB X AMESHT 8 SRICTED LN TV B MEFI~DT IR 5 &\ ) Z Liy
05, TOTHIEE L, ENEICEIL 2, EXRENEROC L. RFEHDICET 3 084
BHDBZ L L) =Z00E xS T E, AMESHI 858K 7% (K and T. v. Finland,
paral51, Johansen v. Norway, para51),

HFIE O THHHE SR FHSICH T 2 BB L v 5 B &7z L Tz EB i ol
T BBE. AMERCHIPT L, Ma% TR E S AMESH) 8 558 2 D HIICi# o T /e, £720 Hi%
TUREE O L ZEICBI L CRFIEIS 0 2 D IES R B E BT Tz, IOV THEET 5
(Paradiso and Campanelli, paral79), X b\ NEEHIFNL. #fIE O THHEE2, Lo 7
HAWBFBEIC U CREIN T h, ELRHNEZERL 72 L ce4FEHRMoMEED T v 2
BEBN TN, &) 2 LI LChEET 2 (Paradiso and Campanelli, paral81),

TFICBF 2 2 CORE TR EERZD I TORGEOFIENERINDL Z LW IFRTTIC
ST, FERIENLIE S ATEICE 5T\ 3 (Neulinger and Shuruk v. Switzerland, paral35), N
BHF D, FOBERUCHSHRICBT 2 F L2 EET 2. TOFRR IO FIMFH X b #
SexNB_RE LI LIz (Gnahorév. France, para59),

[FIRHIC AMERCHIFT (X AHESSHY) 8 SRICEE DT, FABILRE L2 & L Ch I & ol O
KIELE O FREREDZB T N E 25 L 2, 2 2 C, —WRESHL bz C Lic X VK
ATEDHIR S N2 ARICBI L €, MEXBURBRE 3Bl F O RIEAEIG O TIEEE 2 X % 70 B 2C
kMU B2 _ECTHSB (K and T, v. Finland, para 178),

T O & BOFREDIHL T 2 5A i3, AESHI8 SR K V. F OG0 CHE AL
BICHDZLEERL, TLHOMEDANT VAR ONERETH 2, FBROBEENDH B L
FiClk, TORRESBOM R L Y BEIC R 2 VREMED 5 (Sommerfeld v. Germany, para64),

12 Strand Lobben and Others v. Norway -+ Rij$&7F 1, para202-213.
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—IIT, TOREOHIEEZIED -0, TIC & > THIEDKEERBIA 0 TR TR
D, FEREOER Y IR I NI RETH D, TLBOBRIMI- 15 DI, I IRk RS
B0H25EICRONG, LAL, & 2T L BoBTEIRSHI- T b1 & EB OB
Fran, RAPFE I XREEFZOFEELS KON L& TH 2 (Gnahoré v. France, para59).
—J7 T, EERBREES TOBEIC & > THIRRD T, AMESH 8 Ko\, BlUL T DK
DCREZET 2 L9 ke 32 2 b8 CE AR\ (Marsdlek v. the Czech Republic, para7l), i
BUCH] YY) 7 7 o 2T IHREE A BE LT uE, TEREET 3720 TH o THRER
E2RFOERICK L CFERIOFIZHT 21T TE R, L) Z IO TIREBEEE.
ARICE-> TS, IbIC, MHIEIZTOREDON G ZRET 27O ICHMRIEEZHEL 5
X¥TH D,

—HHEE IR DI E R 720 RIS CICffRE s & Th 5, 72, —Hifi#EDH
3R & FORIEETZOHERETH B (Olssonv. Sweden (no. 1), para81), —Wilx#EnThH
nizt%, FflofbE e &b, ZOHNZERT %720 OFFIEIC 22 2 ENTEL 725, £
7. COHMEEET D L&, YHBIFEHEI Y FEROFIED T v 2R VT-DREDOFLE
EEL LTI (K and T. v. Finland, paral78), —WHR#%HRE L 7=, KEOR
e L bICEBL L FOBMRRIEICIEE 43 2 IREMED B 2 o ©, FiENILREIC R E 25 T
7=Db | RIS X Y EhEfEE O LR W T R & Th D (SH. v. Ialy, parad2), T b DFE
BosR7z S g, MEIRER E ToBROBGEICN L CETEA I RETh Y, EHlL
FOMNCEED Y 2370 2 & 2B HIC B TRkl AL D IRIE b T & %\ (Pontes v. Portugal,
para92,99), X Hic, FER L FOMBTI A~ DHIRIE, FKIEEEOFREED ATREE AT X ¢ %
(Scozzari and Giunta v. Italy , paral74; Olsson v. Sweden (no. 1), para8l), —J7C, —E DI
AE T U, FKERIEOFREEE L Y b PRI L C0 2 RIEFRE AR 2 2 Lol
I VEEIC R BAREND B % (K and T. v. Finland, paral55).

—RERE X D B L WREE (GBI P EB T Ri R &) XERLL FoRRBN =N d o, FO
REDHSPAEI NI LELD S, H L IR RRID S 2 5B I DK, —RFRE X U pE
LWiiBx# U 2 2 L3 C& % (Johansen v. Norway, para78: Aune v. Norway, para66), i
O, FH & FORBEATEDFREEES AN ABE T, B FRAKZDIE 5 237 DFIEIC A 7%
SR DRED NS (R and H. v. the United Kingdom, para88).,

I 23 ANMESERT 8 5520 2 THICHE WA B 2> DB R 72 T EE 23 U 72 2> 2212 D0 Tl
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T BHNC, —DDFEEND 5 &b MEEHFTIEE Z T UE7e o v, Z i, FifIEIC X -
T, FEOEEN L COBAD R, —HHRELIT I 72DICBTE L SN EMHES TS

20T, FEIEDOR T b —FHREDOLIEEICOWCOFEITRL 2 L WH ETH B, L L, T
DREEOHIFICHL S & vd BMizdb@ L Tw 2, X oic, TSEEoLEEoER T, &LL<

FTHIHEZE U 728D . BIRT 2 BUMBE L S 3 ICEBEEME C© % 5, 2 2 o AMHHIFT
DEENZ, FIEIC D > TTFHSIEE ZIET 5 2 & Tlrk . FE O THHEE 2 AESHK
D WTIREI NP OWTEET LI 2 THD, (K and T. v. Finland, paral54;
Johansen v. Norway, para64)

FIREOHEE M Y FE M OFMERR B2 1F, FORFEMORRICEA BB AE > Tl
T H T 2 0TMER D 5 —F5, IRIDTFITER L T OREEETE S R X 2 T
HB) LXKy, FHIEIET 5 HHAEHEOHPHIT R 5, Ls > T, ffEIE— KR IC B
LCRVHMEEMERET 2 (K and T. v. Finland, paral55; Johansen v. Norway, para64), L
2Ly ZOJEHBEEMICN LCHIRS 2, §il 213, MEfIE 2 —REERE 2 P0E 3 2 1. filic
X VBRI IEESHE L N0, TIATON BRI B LM L 72 2 & ZHEIE A EE ©
& 200, MEBHFTZ NS OEEOHELZEIT 2 (Olssonv. Sweden (no. 1), para72-74;
R.M.S. v. Spain, para86; Kutzner v. Germany, para75), —WHEH# X 0 L WIEE (A% HIR$
2L E) BRET 5L, MFEERG T 2 HhREREORIFHIINS 2 b, hEhb, %
DIFEHEH L FOBURICEVEE LG5 2 3R H 2005 CTH 2 (K and T. v. Finland,

paral55; Johansen v. Norway, para64),

FROEREZEE . ERAPWIRMICBIARZHLC 5 2 & 2{RGET 5 70, AHESCHTII AW
e fRRERSE (public-care measures) (CBH3 2 FEA AMESHT 8 SRITEK L T % Il 3 5 [
o, THREED 712 2OV THEAET S (W.v. the United Kingdom, para62), %7z, ik
DTG E ILE LRI L 72 & EEROARS R RE L 7200, S IcERB G L <
WD D S T b NMERHIFTOEENETH S (W, v. the United Kingdom, paracd; T.P.
and K.M. v. the United Kingdom, para72; Neulinger and Shuruk, paral39; Y.C. v. the United
Kingdom, paral38), fixIE Iz, RiEOFGE T Tlda <, HFCET 22 TCoEEE2ZE L
) 2T, KB TOPEROBGREIETNETH B (W, v. the United Kingdom, para65),

ZINZENORRRILEFE L. FFIE O THHEE SO % (R L 72055 5 23 Hlk
N2 (Sommerfeldv. Germany, para68), % DHiIDFELRTIX, F & Tl & Ol FTREN: % FFMl
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T2 72 ICHMFRIMEFTOR M 2 U7 L WHMBEERIRR T2 2 L kd b Tz, Li5HH
INTw 5B, —MERTIE. FFIEOENEHTA, BHEREE O D & At & 72 3Fl % 7
LTl GREfIE o EINEHRIFTNE & HD O R S N 725l 2 D Ll L < <) (Vidal v.
Belgium, para33), L7>L. BUMEERH L CinWIEE L FoBfAko nREMEA W32 & & &Y
FREZOTEAFICER I N E DI Tld v, EMREE TN ED &) 2 I3 EFRE O BRI
KDL FOFRMOBENEIC X o> CikE 5 (Sommerfeld v. Germany, para71),

B. &1 2 —kEmo@EA " -

AFICHBNT, 7y = —BIC X % 2011 FRE KO 2012 FEHRRAFERLL F-DH 3 2 AME
FRIBRICED LN TS [FKEAREZFZ T LM ICTH Lz v R TYEEFOERIZ
—HLTCwb, Tz, FORFERVCAREZRET 272010 VY x —BUFS R EEIHE IC D
W 2011 AFEPRGE & 2012 AR E L7z &) RIS D W TS FE O Gk 1372 & e o 72,
ZD7®, Ny 2 —BIFOTHREE IIATRO—#EncEk T h w3, EPEicHEo &,
o, EHREHNEZROC L, L0 IR L Tw b, RO vy = —BIFOTHHE
EARFHARICH T BB > T h B2 e VW) 2 TH B,

NMEBCHIFTZ 2012 F O THEHIFT OHRZ IS T A 5, TR O IBHIE . HeH A,
HFAZRD 3FIC X o TiTb iz, m#E TR Z T3 ANC 3 H OB Z 7\, FEhE ER O
FagEb, HMR, GEAG ALY T2l 4BSML 72, 72, AT TIHEHFTICE 5 i
I A EHESEAHGES DB L 2 Th E 217> Tk 0. A REAETRRS & iEHPTIZFE T
I X W EROFEREAT LTS, X SICEEBHIFT IR miE T o HHc o L C g %
ey Bk b I o Hh % Soo Thiat L 72,

2012 4EHAs WEARALE 4 -20 S U4 -21 5R1T X 0 FREO—WHEHMRIR O HEE 2 54 L .
BIMESER ] VB R D AL % RGE L 720 WERRNLE 4 -21 S K, ERIB 72 B0 IcEE
TZ 5 A[REMEDS > & & T —RRFEMERR DS & 70 5, WEENRE 4 -20 STl ERIY T2
PICEET 2 2 L ARARERGAICE RO R bNE LI hTnwb, 22T, &AMF
DEFIE, ERPTFXEZHEYICERT2ILRTELZ0o0L W 2L TH S,

Iy = —TEHFTIZ AT OB IC DWW TR O —RHEERR O R & L 72, FER D
RIUTR A o T 523, EBRFEHEARL Tz e EIC X IFERNAKICE R L7z, FERHTX &
DEHSRIEWET 2 720D ZEmod. #0IRLIFATIUE X ICHEMET 2 &) Alkg

13 Strand Lobben and Others v. Norway - Fifgi# 1, para214-226.
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HELEHRL Tl oz, /2, HMRD X BSERHDD LIRS AWIE I e vy ERE
ML 720 X ZREED O 5] 2 Hie 1 X B a8 E2 52 2725 5 L& 2L, X BFERE
DY LIRS Z L ILBERE L b\, 2070, KD X ZHEHUICETTE 20 n)H T L
ICOWTRRETS 2 HH I Z\,

Iy = —iEHIFT I EREE R OB TR O BOTIC R L CHlR 2 T L72BR, A WAL
W28 2011 4EPE TR T LN B Z T L 72, A BRSSO BBREI L T o@ Y ©
H5:

TR X ZBEYNCEBE T2 2 L 3IARARETH D, 0. X 2K L ORIICEFEWED D & Ff
2 T3 Z L EFE LD 2T, —RHREMIEIR S UL X ICEARRIBEEEC S HREER 5 5,
ook b, WERMLE 4 -20 S X Y BFRHOBOLIINEE T RETH DL, 2L T
AEFFHRORIUCAEEL T 2720, BEFHFMHOBLIIZED 2 & ThH 2,

EROEFRESICOWT, 2010 FFic il —RRFEICE T 2 Hik T I itk d . EEOER
RENNEEE O o7z FRHIADD X ZHL T Z LItkio23, X O LICER T
R, FEHIMEIEL CY 2HEL 7225, ERP X Z2EYICER TE 30 E0 100 THHIS 3
L&, CORFEFPIEERL 1370572, Frc, X 3R Thigg <, X aE T 7z 3BEEEICIT
Ak BT RBEIRILICK > 72 & WO HIED D 2. A IBEAEA RS0 BIETIL & S
MO LA PGES 5 & Zicid, L X OSSR FRI N, T bic, —FHRERTHON
7215 3AEM X KB —FEIcEATE Y, X ZEREML RV, X PERDOD LIRS

o

e, BREHT X 2T 2881 2l A CoridiuE e b v, Lo L, ERFEEROREICIE
SLRRES) S O BRRE ) 23 R T T B,

Ny — BB & BB OIS 2 7w A & 72 BX FoRIEIE 5
ICEREI NP, TEREHBOFIED AT v ZADBR SN d > Tz, EREE TOREEATE O TR
DAREPEICBI L TH R FE R b N d o 7o, FRHI—FERFEMIR I 2B O % HEE L 72
23,y = —BUFIXERDHEE L C Y ZHEE L 2 HE % Z R 310, EROEREEHL 72,
L7235 C, M ERDSFZ@EYNICET 5 203 TE RN L 2 HlICHiRZ T L7
2. EROEERN A ITHMT 2 7 ek 23K e o7 L 5 Th B,

AEICEHENT, FiEE X ofAREEITE L CHIRETn 2, 7 vy = —&EEHFTO 2010
P CAE O —HEHEE I RIAN L 2 0 . X MBI 0D L THETONE Z L RHifEE L)

ATy EhEE X OEREE 4 ICHRIE L 7z, @FEHEPTIE, FE e X o2 ikl < & 5

Y
NS,
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HHARER X 2 £ LICRT O TRAEL, X2 HSOHAERM S 07213 Th 5 LIHIE
Lico E7c. ERAX LHAT S L EiC, EEHIARICX AT 2 2R TERD2 o2 (H
KEFTPHSSMNE ICBL CofRAR L), ERFL XPHELZE &, HEORIT L ko
7225, I A = —BFIZ C ORI A WET 3 -0 IR O E D FE L o7, Lo T,
DX ICED R CAIRD O FEFICERRANP AR L TS &) iz T oi3EY cidk
Vi,

T oic, AMFcEWT, il HEESTON B TCORBOBETIES % i § 2 #7245
MG 23750 2012 AR 1T A C 2 RIS L SRS Ic D W TP L7z, $%4b
B, 2010 FFIGE—FHAEO LB HIWT 2R, A TR R R EECHITE, RD
KO ICHEMRICEEL L, ERE X Z#EUNICER TE 20ROV CHHli L 72, A T RE R
fig%ix, 5K B.S U EW.AICEIE L, 2010 4, B.S. KU EW.AIZ IS5 = 2 1R L.
—IRERFED RN & HER L 72 (para58), % 7z, A #HIITIE#MAK MLSICZEE L. 2010 42 MLS.
X, 2 DHEMFHEFICHB VT, BEHIFWEE LD V| 72 RIGOAEIC DR H 2 &)
HHTFRESMHETH 5 L\ ) fliamz T L7z,

2012 SR A T X B, HMFK BS KO MSIFEFS L T35, ZADIES1Z 2010 (£
EZICHS N b D o7, 185 1 2010 FFICHRE R IR L 725, EROBERS) %k CEF
fliL7edro7ze EBIC, TODODWEDHCTEEL L TOHIREEFICHZE L TERE D
I M.S. (M.S.0oEIF, FhiFE TOHE% 2 [0 AMEHE L /2@ o 2 Bic ko n TR &
Niz) OWEDHTH 5,

FEREDHFEUE L7z & & Al o 72t A BALSAEHE RS LR EITHT L W EIEDRIL & Bl 72 23,
FRHLREZ Lo 7o, RIS, 2012 4F, FERAH OEEREN) % 0 CRHI S % 7= 0 &5
BT H 72 SR OMER A HEE L 2 0 &, Z oHEEEHE iz, BRS04
FEIC D W CAMESCHIIN SR E R ICHMT e 2 2 L LoDodb, FERD X 2EVICEE T 5
TERTERVE W) AT VEMFKREICE ST L2 2 L I#EY) Tl v &L 72,
¥ 72, 2012 FEDHPUCBI L Tl # 0 IR LR Z 34UE XITEFEE UG 2 © & 2
LTWiado7ze LT, REBOBERNONRERE Lz, Lo L, AERHFTIX Z O icBd
L CHBEMEZEE- 7,

T/ Y = —BUHIEARFICEI L €, X255 7 720 IRl 7 7 7 372 & FR L 72, L

14 Strand Lobben and Others v. Norway - Rij#gi¥ 1, para 61.
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L, R X IFREHO D L TEEINTHRICHEDL ST, 3EE - THIKAMTI 72 D 52
ZDZLIDWT/AY —BUHIHAT 2 2 e B8 TE R o7, /7 = —BUFIZ, X A3 A b
LAZKL R T XICE > TRLTE 2 RBEEALETH 5 2 & 2R L 7225, X D5
TEDJRIK ARV T 3O Z L e oz, 2D Z 00, Ay = —BUF IR THEED 7o
Y A% D BER X OMEFFHEIC OV T X VFEL A AT RETH -/ L F A 5,

BIEDMRD 0 TIIENOEFRIDOARITIEI LIS W & ERFOHi 7= IRILICBI L T
KO CTHMFRHREDERAHTE L ENb L, X OfFECOWTOMIBRETH L L %
EzUE, NERHIPNZ, 2012 SEHRICBES 2 7 a2 2 HEE (B 1) ofillgo T v
AZEYNCH S b DTldled o7z LW L7z, D 0, KRB NT, 2 vy = —BIFO TG
B DL & I NDOFIS O EARNE L ORI L T irhr oz b 522 (HLBIERD,

FEOBEICE Y, /Y = —BUFOTHHEE X AMESHKI 8 RICED LN TV ZHIZALD
DN ZAZE L T 5,

Pu,  =—wu v KHEBHIFTICBE 9 5 —fiREI AR

1. Z—u v AESNL a3 —u v AESHPTEH DTN

I—my N AMESEKNIAMEIC Y 72 MR 2 RS 2 o0 ICHIE S T b, ZDONEIL, 4
mrOtER], FHOHM, WEOER L, 2THVbYw 2 HHEICET 2D TH B,

MHESHI DFFFIENZ 2013 FERIAET AT 7 H, RIA—v &R I —n v gigeilE 73
—LTWw31s,

I — oy SAMEECHITIZ. MESKICED DT aER 2 REI N, WEEI A E
R BMEHND D DR TEZIFMTIT T b, 2F D BUFHEBE Lt T Tlid k<. AHES
FNTED b T EMPMZEF T AU, AATD AMEEHFTICIER T2 2 enTE 5, L
L. 2975 &3 —uy N \KHEECHIFT ST 2 IV CORIIMRICR->TLE ), 2D XD %
W ZREN T 2720, WL DDA S FUEERHTc LS T2 2 i3 TcERn
EWVHTHIRAER TN TS, —DHDSFMLE LT, HIL CONFIX AMESHIDIRE T 2 HER
BT 2 DTHRINIE AR DRV, ZOHDEMAE LT, HIZAD AMERHIFTICHIZLCZ2d 5

B FRIL =B =Mt - 3 —w v S AMEEHFT ORI (2008 4F, fSilitl) 18-27 H
10 R =L - FifEE 15,
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HIIC, 2 TOENORFR LB R SR TNE R SR, ZDoHOFMFE LT, AMEEHITIC
IXEINBCHITC O RAHIRME T2 5 6 7 HLAWICHIZ TR L2 g7 57w (AR
FHoFNEIARERED [ER2] 2281).

MEHHF R E T Lzd &, HIRABITEI NS T & TR T 57200, AMEBCHIT S k4
R % T T B, FlRIE, ANEHHFTOHREZ TS 2HIIRER L BIE SN TE Y.,
ZDEERTITEIAN 2 ANMESHE (Human Rights Meeting) DOBfERER I LT 5, AHER
HROERS L 12, FIHIES AHEBCHIFT O T L 72 ficont U ORI ZGE U 5 2 & RS HERIIY
ICFITINTVIRRED L L, TH DS, £z, NEBHFTABE 1T U THED 1T AMESHY)
ICHE L7z & DR A T L2354, #8513 6 » A DAPIC AMERCHIFTIC R LT, BRICH L 7= 48
BLFH L TR HEELZFIE L7277 v (LUT [Action Plan] ¢33 %) Z4RiH3 2 48R H
%o

L7228 2T, NMEHHIFT R AR E O B O IERPBRICN L TR E ig8ie Fio, A
PEECHIFT A3 % T L 7288 CRFIE 22 IFIE 2 SUE L 7231 D 2 L < A,

2. FEATHEOER

HNZ I AR E O THHEE 23 AMESA 8 SRICE D b LT\ 2 REEETEICBI S 2 Wef %
RE L7 & LT MEEHIFTICIR R 720 Tld, AMESKI 8 RO FIEETGICIZ LD X 5 NEDRE
TND DD

TP MEEHICED bN TV ERIEL 1T ED X 5 flla o, AMESHIFTOHIFIEIC X
% b AGKIARRIE & 13, B ROBUREE L T 2 F O L5, FRIEAEIGISE S LT
20 DHIREEIIRIROMOEICTH 5, KiGOMIIFIFIC L VIHE v, BT Hokki
FOHREPSIE LD TH D, 728 ZBEFHFEITAETL T Th, Hle FoRIcKE
DFFIHKIR L L CTHAET 5%

1T ONMESRAY 46 S50 2TH « NMERCHIAT B HIR 2 T L 7242, HIIRZ TS 2 MERHIFTOZRBRIHET 20TH
%,
18 E, Abdelgawad, The Execution of Judgements of the European Court of Human Rights( 2 nd edn Human
Rights Files No.19, Council of European Publishing, Strasbourg 2008); J. Sims, ‘Compliance without Remands:
The Experience under the European Convention on Human Rights’(2004) 36 Arizona State Law Journal 639; M.
Marmo, ‘“The Execution of Judgements of the European Court of Human Rights- A Political Battle’(2008) 15M]
235; and L. Miara and V. Prais, “The Role of Civil Society in the Execution of Judgments of the European Court of
Human Rights’ [2012] EHRLR 528.

19 Berrehab v. the Netherlands, no.10730/84, 21/06/1988, parall.
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LARTRIVE A v 7 VT 0 BERAS AHESSHY 8 SIS IEA TS & I3RNTED b 2 RN ARBIfR E LT
DHZE I NI, FEH v 7B L CHA RBLO 2 ICE £ o 720 iy, [k
Y TUDEGE L IR LBIR 2 o 7258, MakliE S v TV IZ AHESH) 8 SRICED b 5 R

JEATEZ L S TV B LRREIND X H Il o72%,

KIg SRS L 72855680113, RIS OB IC X 0 RIGHE OFRIEEE IR T 3528, Bl oK
AT Lan e Eh b,

FATH L CT—RHRE T DN R T D, T & FHORNICRKIEEIG IR L L THES 2 DA%
—FHAE I ROBE R DT, —FHEENTON T, T L EROREATOFMEL FIHT 2
720, HOWBIEEIFHEL N AT NIE RO R, I 5T, FKEAEOFMERET 5L &I
3R E TR L Tw 5 2 L IIRESS L I, 2E D o L C—RREDT
bTh, T L EBOBOFIEEFRIIAET LR

FHIEOEMNEIC X 0 B THRHERZ LCoiig, B e BT L O ORIEAE X AESH
BHRICED LN TV ERIEEIFICHENBD,

T L Tz vy 7 ORNICHEINICSIERR AT 2 lREME D & 5, AMERHIFT IR
BELCTWRWnA Y PAR—FECER L THB D0, By ZTADBRB O LIRE - 72D,
Ny INDFalEs L THERVORRERGE SE2REEZRAL 2 LBH 200 ED
HEZFZR L9 2T High v TV ORICRERE DB 2 D EHICOWTHNIT 224, £z,
L CTWianAhy 7N 2 DF & OROREEIGICO VTR, AEHHFTIEFICH & T8
TR & 72 (FFBAMRIZ A BE I LTz ) 2T KEAETHOEELHMT 2,

B2 TR, EHE LT L DRICRIEARTEDY H 2 LEINDREMED 5, % DRI
LT, EHEST L RICRIMICAERE L T ) . KIEORED o T2 & Th 57,

—EDEGERICE T, e ZZDANRTCL hoe LTh, UL Ao AOFKEEIED A
MESAI 8 SeCiRIEI N D, Bl 21T, —EDHAMNRE L 7286 T Mok L < 72 o 248D
EEREHZET 2N 2 H T3 2 LB B S AP ASOBloEIC s T 21N 2 HT 5 C

20 Schalk and Kopf v. Austria, n0.30141/04, 24/06/2010, para94, 95.

21 Grabenwarter, Christoph. European convention on human rights: commentary. Beck/Hart, 2014.194page.
22 W v. United Kindom, n0.9749/82, 08/07/1987, para59.

2 Pini and others v. Romania, 78028/01, 22/06/2004, paral43.

24 Al-Nashif v. Bulgaria, n0.50963/99, 20/06/2002, paral12.

25 Berrehab v. the Netherlands, no.10730/84, 21/06/1988, para21.

26 Boughanemi v. France, n0.22070/93, 24/04/1996, para35.

27 X., Y. and others v. United Kindom, no.21830/93, 22/04/1997, para52.

28 Pannullo and Forte v. France, n0.37794/97, 30/10/2001, para35,37
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R EDRD BY,

h. FFOER

7ut R, FHCEROEFRR 2 5Hld 2 FFIFRMEICEH Lz 5 2T, HMREEGIcHES
CFHIBEBICED X 5 BRIV H EEICE T, —RHEECHIEER R & T2 ER» 55 &
HESRHIE O THHEE (LUT THIE O THHEE] L3 %) BRIEMRICH T 5 08D
iz XV ERREINLD, L) T LICOWTHWTL 72, B4RMICiE,

L. Al D BRI HHER S T BRI DR - T 2 O THIUTRIMOZLHBEL T 5
AREMED D 2 728, Hi7- IR ME STk I D 2 L,

2. B I R b CREROEFRN ZFMNT 5 2 L IITE RN &

3. FOMEFIEICH L CREL KCEHS 2 2 e kI b 2 &, TH 5,

ANl

MMEBHIFT IZ AMESER 8 558 2 THICEL D & | #iikIEl 0 T E 23 AMESRAY 8 SRITIER S 5 2>
BHHMWTL 720 D F V| FHIEO THHEESIEL L HIZFi o Tnled v Z L FifIEDE
MBI DT Wt vw) 2 b, RURFHAICET 2HEWRH 072D, L) =DD
2z LT TS b v, Zo=208 ko, FERIE O THHSE A IEY 72 HYY
ZRio Tz, 2 LCEMEICE ST INTW L » ) ZOo0EAICB L Ting b
=L, Znicn L, REMRICET 208 EOFIICEH L Tdr4  Aon s,

AMEOEFIT, FHHEO THEEICET 2 7a2xAICFEHL, 207w RICED L AR
faosd ERFMHDICE T 2 BEER 20 EREINL D2 ZAMEIC L2 mIcd 5, AHEEH
Frid, ARFcE T 2 TBEED 70w X, FRCEROEFR 2 #Hl L 72 FFI5EHGE 12 13K
BdHde L, REMEICET 20D v L 3E L7,

HARRICIZ, —RHRET DN TREDIRIUCEA LA U2 BRiciE, EEOERREN A
B E o e BRI 5 720, Bz REFAREE OIERAER I N2 5, EHOBEFREN %

29 Ploski v. Poland, n0.26761/95, 12/11/2002, para36.
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Al S 2 1l Z T RIS NI L 72 2 720, ERE FOHAR BT 5 2 L CHREOEFRN
ReHEiT % 2 L iC7x 203, B L A DR D R T IEROERRE LTl T 2 < & ik
TERWEREIND R, 7z, MESTFoMisstkz e L CTreER0d LICEI A
WERE L7z b ¥, KERIED T OO JRR . —RHRES T DN IR T DRI Z SGE L
e, TR EOFAE T ELERD L ESETHND,

¥ 72, BB NEBCHIFTOFIRI %2 W2 &0 ANESCHIFT X, A3 2 B4R 721 o Fif
i, BERDHRIZSHZIC Lz BT, RED X 5 R BIMEE R & T2 FEI» &5 i
THIAIE O T E 25 \HESH 8 ST L 72 75 2> % HIWT 4 2 BRI & iS5 — iR % 5
HLZE W) 0%, LL, KEcET2 740y 2 —BIFO TR ANESH 8 5
IGER LT\ 282122 T O BARR 7 HIlT I B\ v Clid, AMEEHIFT IR 2 o —flGRicowTli
ZEALER LTI oTz, 22T, MEBHIFTEE L 72— amit &0 X 95 mERZFE-
TWVEDOPICDONTh, BMETdT 2 0EMH 5,

T Tk, AMEOBEEESHTL 21T, 2020 4£3 A 16 HIC/ Vv = —BUFA AESCHIFTIC
#H L7z TAction Plan | 1cH T, AfFICB L AMEECHIFR DSBS L 72— GRS & D X 9 7
Z o TW It O TH T 3,

DUF Tl AMFOESR & NERHIFTAEI L 72— Baa O BRIC O W TEEL K O L T <,

1. AXroEFE: ok XicT 3 ER

AR D Y . NHEBCHIFT 035 E O TG B 25 \HESSH) 8 SRICEI T 2 D B/A L 72F%. T
bORENRIMLRICE T LT L D 2 0B ICB L Tk  Diisd - 7z AMFICBEL
Ty MNESHIPTRFEIE O TSISE ICET 2 7o e R0 EEEABHFH L 729 2 C, Y% ok
2R H Y, RE-SICE T 2L Wy BE2ifiz a3 anw L 28 e L, AMES
I8 SITE L 7= LREE L 72,

Tl —FRHRECHINEEL R Y, RIEEEICT T 21580 7' & 210 LT AMEECHIFT X
ED XD BRERE LIzDp, ZIUCOWTEHAT 2N, 7w 2B 2 AHESCHIFT O fth D
s & B+ 2,
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1) Kutzner v. Germany — 26.2.2002%° (LT [Kutzner v. Germany] &3 %)

N A Y BUFIZEMRHRE IO % | MNEE DO H 2 BB T2 BYNICET T R e ZUE L,
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IHERR L 7eo

MNMEECHIFTIE B A Y B O THHEE 2RI RIC B 1T 2 EED B 5 B0 Ic OV THA L
Too TOHRMFORERRETIE, FOEMFE 2RI N T RIE R 072720, VA VBIFIZT
ZR» O REETIRE X VRN RIEELZ R T RETH 2, 7o, EROEREN LML 725
FIKEREG DR FIE L Tz, T HIT, FAVBIFBER L Fomamzfils 2 2 &ic
L0, Bl FoBhlkzim 2 nRetks s 3,

o QRIS WT, AMESHTNE F A Y BUFO T B R BRI BT 5 45T
H LM R IR EFEL, OTHHHIED AMESH 8 SRITEM L7z LT L 72,

2) AXK.and L.v. Croatia—08.01.2013%* (LA F TA.K. andL.v. Croatia] &3 %)

7 a7 F T B EEFORFRADE L W & BRI, ERORERE7 5 2 TTo—kf
REZITV, TOMEBIO D & TEIPN T, Z Ok, FERPHIEE LW I i/, 7
0 7 F T HHIFT TR OBIMETCR ZIRE L 7o, ERHIBWERIKDPEICH L THER T 5720 7
07 57 BURICEERBI 2 RS L7208, a2 0 4 T o Nz o 3PERIAR D UIN 7572 5
72o

BMETREOPIE I3 2 PRI N 72 F;, SRR Ot I1E, 2 OIREITH LPERATGE
T&%ofzlzw, WbV icr vu7 F7THEHFNCBIERE O K ZIEH Lz, 70T F 7 HHFT
7B O CETRHSBICHI L2 L 28 E LC, EROFREZHT L, L
L. ez Faalic B3 2 FhoTb bR, Btk 2 BUFHEIE X =R C off 2@/ L Tk
53, T, REOFEED/HTWAD o7,

AfEL [Kutznerv. Germany | 23 U < . AMEEHFTIE 2 v 7 F 7 BIFO THEEZ R Bl
BT ERBEWDLD 2 0 EBEPICONTEE L, [AK andL.v.Croatia| DT, 70757
BUMDFIIEE O B 2 ERHCH#ELZEN ) Y Chd oo, Z ORGSR, FERHIEIMER R IO
LCHERT 2 2 e B TE R ole, FRESBIMEIRIC X o TET 2RI R % X B

3 Kutzner v. Germany, no.46544/99, 26/02/2002.
31 A K. and L. v. Croatia, no. 37956/11, 08/01/2013.
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fazfat LTl

A 7aRRIINT2ER [1] : ER2THEED Fn e Rict+FicBi53ETniko

APEi3. TAK andL.v. Croatia| &[F UK. 9 7 v+ 2K L CRFIE O THIEE 2 EH O
ISR L 7220, E2FEBS OB ST, &) k% L7z, BRiciz, TAK
and L. v. Croatia| @ X Jic, THEEEZIET B8, 72 & 2B X > TEBORIESLE L
I Th, MREIRRAR & UCEBUCGRAIT 28505 2, THIHE 2 EZHIGBER L 20
X, EHOAT 2R E I EBER LI CAMERM I NG 2 i3 hoTLEI T
H2H, ZORR, ERloMIESEREIN, BIRT 2 7 u e R d RIS 5 L3EE S . Kty
EoTHHE IR REAARICE T 2 LEES 0 Cld vy &Il S h 2 afREMES T 2, T2,
HAIE A THHEE 2 PUE T 2 HNICIE. %  OGA I IIER OB b Tk I h 2, BEFTON
3, EROBREEL L AMLU T, TERRETTORERICO 7 5 & FRFIC, EBOFEED (R
INZDOTHL, ZNUHEFPERINIBEHDO—DOTHAS D,

AKFcBWT, /vy = —BUHIIBIHERS & B OIE R 3 2 HTIC, R 208 U CEA)
DERZE -, £72, /AT = —BIFIZBIMERE L B o gaE 1Ic B L TN L 72
LT, EHPEREAR LI CAEMERE L 72, 22T, /AT = —BUfO 7' 1 & RITIZER
FHoicBEE T TnW e EINT,

FR o F i EHET L O RNEO THEEN I — v v S AMEERN 8 SRICED b N s RIEL 2 F2 3 2N 2 RE
T EMICHT 2 HE (8 >#) 55



#Hikw —1L ¥ 2 — Vol.9 (2021. March)
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W& OfEROMHAICFIE L T2 Ic b Bb b3, THHEE 2 IRE L 22 fHIE 17513, AMES
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RFERAEDM TN T, ERORIUC IR TE D | ERED— RO O fiERR KX OHIMEE]
B HE L 258Ics 0w T, EROH7 RIUCE L CHMSEE OfER A ERk s s,

REOHEMFE X = 2003H 225, Wihd 2012 4RO 2 FERTITIER & L7z, 2012 424
RS XN BHENC, FHMIK BS KO MSUHFES % LT\ 7z28, AL 2010 4F 4 Rr iR ic H
DWTEROBEBRIFCROHW % Lz, 512, 2OZ00MEOH T, e TOHERE]
L7z ) A CIEREI N0 MS. MS.IEFER L TOfie% 2BOAMEHEL 72) oW&7ZTT
b5,

Fiz. I = —BUFIE. —RHREMTD N8, FlE L FORSRIUICE D TR E vz
HAFKMEIC LY, FRBATFRBEVNICER T3 2 epncEhve izl 22T A
PERCHIFT I E A O 2RI X Y BR DG % H L 72 D B2 W TH T L 7,

BARIICIE, AcsWT, 2y = —@EECHFT IR AR O — R RS RINIC 7 2 L E 2
725 2T, 2010 FEHRAMEIC 4 DRI HRGE L Too HAIIER T 722 7228, A RIEELE
AR IR % SGE T 5 72 DM OXE DG L > o 720 £ D720 NEECHIFTIE, HEORI%
KT 2 72D DIRERITERRS 2 Ll B vHEOFHEi 2RI E L <, A RIEEREE
RHM L - EROBEFREIIAR &\ S IS 13+t 2 LIE L 7,

DF Y, EHOBTFRBEYNCERT 22 N TE ARV EREINLHIRE LT, MFIEIX+5
A A RS R T E R bR nE WI 2 ETH D, e 2. ERORIBZED > BRI HT 7=
HEMFERE ZER T 2 2 &, HIRIME IO FEr OffmeEE T o TE LT L,
Z NENOEMGEE ORI —ET 5 Z & B ETH 5. MHIED T2 RFHLEZ R I vk
THIEOPEICET 2 7 v RII KM D 2 L FE S N B AREND S 5,

p=11{1}

MMEBHIPT AR E O THHEE O 771 & 2000 LCRR D & 95 IcZKk 3 2 B lIL, #iitJE 23
THHEEZRIE L 72 & &, FOMGRAE T TiER L, EROFESHEPICREL 2w 2L
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WERJREHIE &7 L IAET 3 L FEIRFIC, EEOFZE EHEI N TR ST, EHLE ToFzE
DT VAR ONERETH LT L BmIFL -,

2. NEEHPTHEHE L - — RGO RIR

RIFICE T 2T LTS N7z THHEB 2 AL 8 SRITER T 2 EHRET 21, —
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&L FERIEOEMEICE D W TIRE L 72 2 L NORFHDICH T 208 R H L 2L L) =
DOFENTH L, ZOZD00FEfFoF T, [REMAICET 2468 KB L Tid% L o
DB 5720, AMECE T 5 NPT L 7-—BGR Tt COBFICERL, £ X5 ik
HICBWTRO N THEED, RECRICET 208 L WO B2z 3w e BEI N
% Db % HEL L 72,

DRFEHEICE T 3 LEHORER

TERIEIDT » 72 TS E S R B IT BT 5 BB & W 5 FFE R 300wl
B MFEBHIPT I E i 4 T E oS Ic O W TERE T 2, BANICSE 213, fifuEOT
BREEPMEAARFRE L 2 32 =7 4 2EFROFIRDONT Vv A% K5 D DTH 5 720D THEE
Ihp®, Lo L, AMESK) 8 SicB3 2 ¥ &iIZIA < . BHBIORI D 2 ENKE R
7% DT, REMDICHT 2 LFEICB U TR HIBEERE 3 v, AMEECHIFT O HIBIE & A
TECRILL 72— & W7z e, Elle b7 a5 &3 X5 2fiE o THE 1cBE 3 2 &
KT, REASICE T 200 BRI NI TO@EY TH %,

T3, EHLOTF R ERHT X O a T HEEBEL S 720, MifIEIX 2Rl EZETs L
BTERFNUIRORNT, Eo, THHRELHEL bk & LTdEH L TOREATEO P
ZHIETRETH B3 MER T AR E BT S 2 LB TERITIE, F72, FHlL FoX
FEATG O P % B 2 72 0 O E S 5 A i, REESICE T 2 080370 & 72
FEIND,

ki@ Y | YO T B S 2 A IR Y . T O F G XS X 5 e TEHEE
RS LB TE D, Lo L, BhAIESKEOREN L CE ) BHER>TWw 270, Yo

32 Grabenwarter, Christoph. European convention on human rights: commentary. Beck/Hart, 2014.207page.
3 Johansen v. Norway, no.17383/90, 07/08/1996, para78.
3 Johansen v. Norway - Hij#&i¥ 33
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L9 HEERHITER D O T 25 2T X 5 B THHEEI S 5 221D W TREFIIE DA
HH#EEELZ T2 (U THEESFER L FoRRICEE 252 2[R0 H 5 & & iTid,
O HEFEEOHIHIIEL %2 5), 2 LT, NMEHHFTIRHIE D 520 b /-l 2 5
5 Lic XY Y THEERIE O 3 5 HEEHOHIFHN T O Tzt onT
HIWT L T B,

KIEFETEDOFHEFICOWT I LICFELAE ) &, THEMTbN B TEB L TATART
LHERHB 203, FIED C O ICHIR%Z R T 5 C & TEBL TBES»0EHNICHAT
&b e, EHL FOFREEREFMEDOREHIHMEL A2 TH A 5%, ZD7zd, FHR#E
INTGIRFER L ET E /2720, FE L TORMICECEE Y 527258 10h . REMAI
BT 2 EMED R EREI N, AMESKI 8 SRICER T 2 2 L1272 5%,

KIT, FfIESTHEEEZIET 2 L &, TOREOFRSICEH L7z 5 2T, FRlL 7ol
DATYARKSL R F NI bRV E WS 2 RRFEDICBT ZLERONED—D LI N
32 EDERFHE NS, ZD70, FIEITOMEEZEEBL T Th, EHOFIELEEL T
Wi uE, RE-SICE T 2 BB TR 72 S Lk,

L7chio T, AfED &5 eFE8e o 25 FHET TSI 2 FE I LT, REMHS
BT E2HEERED LN -DDOEIFIC=Z2oh2 2 e 3brd, —0HIZ, THEER
RPDT 2 B Hor0oY)ch 5 2 b, “OHIE. THIHEITONETH KEAED
% B L 2f0E o ESER SN Tnw3E 2 &, =281, MNERTHREZ kD 2
Bg, e EHOMZRD AT VY ZARMONT NS Z L TH 3B,

2) M T BT B —RERRRT ORBR

MNMEEHIFTIE. RIS 31T 2 FFIE O THHREE 23 AHESSHY) 8 SRIGEK T 2 0B 22T DV Ty
g 2R, RO X9 A THSEEICER SN2 —Bama BE L2, Lo L, AMEEHPTIZAR
TR A RS 2B BRI - — MGz 12IXfib e o 72, Tlk, Z o—GEmITHHIENICT L

% Qlsson v. Sweden (no. 1), no.10465/83, 24/03/1998, para90. K & T v. Finland, n0.25702/94, 12/07/2001,
paralb4.

% Qlsson v. Sweden - {873 35, para8l

37 Qlsson v. Sweden - Hij#giE 35, para8l

3 Johansen v. Norway - Hij{€iF 33

% SH.v.Italy (13.10.2015) iCH\ThH, —IRHREXCHIEIFIL - 8D X 5 AFEIGHEA X N5 & —fiGm
ZEIR L 7z, SH.v. Italy Tld. AMESHI 85 TIED LN B FEEETL % (R T 2 720 ICHHIE 2 & 5 R 255
ZREIA L 72, MERIENL Y RIS 2 B & T IUIAMES 8 SiiE 5 C kit B (S.H. v. Taly,
n0.52557/14, 13/10/2015 %#ZH8) . &fFcid, SH.v.Italy & b, —HpE#E & OBMEE L - 850 X 5 AFER
ICEA X2 N E Gz & HICFEL CEEH L 72,

FR o F i EHET L O RNEO THEEN I — v v S AMEERN 8 SRICED b N s RIEL 2 F2 3 2N 2 RE
T EMICHT 2 HE (8 >#) 58



#Hikw —1L ¥ 2 — Vol.9 (2021. March)

T, ED X BREREF o T 2020, flme LT, AMESHITAEE L 72 215 oG,
HRIE DAL D X 5 R FEOFRE P C—MRINIEE 2L 2 & ¥ ICEERSH TR L Cilifd
VBB EEZLND, NERHTARIICH T 2 Mz T L72Ric ) vy = —BUFH L 72
Action Plan 225, ZDZ EZMHLRICT LT EHBTELTHS ),

BRI IE, AEECHIFTO ARG BT 2 —MGh & LT, —HHEENTO % T D
FIENZ I & T DFRPEETE O FEEL HIE L 215 @2 Bk & v, MfED T2 % B L < IR 3
LHEI L, R FOREEGEOFEFIIREIC A2 L) 2 e 2L 72, 2% 0. KtV
DEBE FOREEEOFERELFIRT 2 -0 ICMOBESH LT, T2, —FHEER TON
TefgicR e L HIRS UL, AMESKI 8 5 2IHICED b T 2 REMRICH T D405
TEE D B X e e ), ANESHISRICER T A LRAEIND L HIChrDTH 5,

2020 43 H 16 HiZ 7 v = —BUF2342H L 72 Action Plan (c 51 2 —fig1i&iE % 1o &, /
Ny 2 —BIBZ NS D—GRICHE o T, W DhDFEEHBME T N5, £9. /
Ly —BUfIE, FERLE FOREERO RO BEEN 2R3 720, REEIHEZREL 7z, B
RIICIE, 2018 7 Hic /7 vy = —BURIZRERAREOSIEIC X b . —FRefRa i fgiE e L <
B2, £ HEESTON L LT EHE TOREESEOFHEEL Hig
EPHEL ORI AL RN E 2L 72, T HIC, /vy = —BUFIE 2021 I 727 2
ERANEWERE2ED FETH ) . YiEHEIE, —RREMTONABROFTR L TOHARK
THEDUIEIC S TIETH 51,

E72. vy = — SRR S SRR ICB S 2 HEIC B W TR D Mz RE
DRI, A2 EE L, HAKHOBEE R L2 E b HTw 39,

L7zh3o T, /Y = —BUHIARMFIC 1T 2 8B X - —fiGmic D CENEZ SOE L .
KB EORA ST ZTIEL T2 L0 T30 D 5, 2%V AIFICEW T, AMESHIFT
L 7z — G I O RIER I C S o 7285, b O—ERASHIFIE o kIE &
HFREICN L CHEEASEER 2R o Tnws L Bbh s,

40" Case of Strand Lobben and others v. Norway’s action report.
https://hudoc.exec.coe.int/ ENG#{%22EXECldentifier%22:[%22DH-DD(2020) 262E%22]} (2020.03.16)
4 Action Report - Hif#&iE 40
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3. AHick T 5 NEBHAPFTOEHAE OPBER & RER

DABER

A Ranzoni BHEZOPEERY

AAFRHIE D T B A3 MG 8 SRITE L 72 & W ) I RS OB RAAFRE L T 3,
LU, Ao ICOWTIE, thoBROHTW2, Z4id, 2011 FRGE & 2012 44
HPT T . MERHIFTZZ OFiO 7 a2 b HES L7 2 5 T SEMICALER Fl+ <
ETHLHLWIHDTH B,

2012 A% N 3BR, TEHIFTIZA T OFEREF 2 R T NE R b 5o 72, I, 2012 4
BT AA AN 2 R L 72, & I 3 DR IcEE L Tz wWHIHETH 3,
TEHIT L, R L TOFREEFEORELH 2 5 L[ARHC, T L IEBOREATED H 2 546
TWHH-7=DTH b, L7=25> T MEBHPNZ, T L REHOFEOHE % MHe 310, A
DEHETRETH D,

2011 FFPRIE S U8 2012 AR & [AIBRIC, 2011 FEPUERTD 7' B2 I BN TH, EREE FOR
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7oo 2011 FFPRERT D 77w & A1 2011 FERGE & 2012 I E 2 5 2 T B,

FERIE DEINE T, — R DNE & 5 S&Fic oW CIERICIRW N T S T 7z
2, —HHRFEDIEFRICBE T 5 ST D W TIER ISR R EDS R T S T e, —IHRRE 2 fiFRR
T 570, FEHIZAD P FE2BEYICER T 2R 2L R0 hid b, Lad, 2t
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T AR D B,
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BEICEE U 7 8E D, BIHESRR M OB TR OIE &L —fIC S NEhBEP 22 b3, BilEE

4 Strand Lobben and Others v. Norway - Hijifgif 1, 78
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COERIX, i A 0 Ranzoni H#HEEOVBERICHE LS 2T, SLICERENAT
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LRGSR E O TEHEE ICBE S 2 7o v X % 0o T, #BEkar o A
DWTHERE L CHIWT L 7223, Kuris BHE X 2 UCKNT %5, RFOELIZ—REDT, 771FT
BETLZLIITER,
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KECH BT, ERR X LoEN 2R E, T LB ORISR Z T 2 2 )
T RETIE RV, o, AHEEHIT L Z ORDLD 543 280 X & R X %@/ VT L < v
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4 Strand Lobben and Others v. Norway - Hif{gi3: 1. 85
4 Strand Lobben and Others v. Norway - Hijifgi¥ 1, 87
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Section 4 -1. Consideration of the child’s best interests

“When applying the provisions of this chapter, decisive importance shall be attached to finding
measures which are in the child’s best interests.

This includes attaching importance to giving the child stable and good contact with adults and

continuity in the care provided.”
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Section 4 -6. Interim orders in emergencies

“If a child is without care because the parents are ill or for other reasons, the child welfare services
shall implement such assistance as is immediately required. Such measures shall not be maintained
against the will of the parents.

If there is a risk that a child will suffer material harm by remaining at home, the head of the child
welfare administration or the prosecuting authority may immediately make an interim care order
without the consent of the parents.

In such a case the head of the child welfare administration may also make an interim order under
section 4 -19.

If an order has been made under the second paragraph, an application for measures as
mentioned in section 7 -11 shall be sent to the county social welfare board as soon as possible,
and within six weeks at the latest, but within two weeks if it is a matter of measures under section

4 -24.

If the matter has not been sent to the county social welfare board within the time- limits

mentioned in the fourth paragraph, the order shall lapse.”
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Section 4 -12. Care orders

“A care order may be issued

(a) if there are serious deficiencies in the daily care received by the child, or serious deficiencies
in terms of the personal contact and security needed by a child of his or her age and development,

(b) if the parents fail to ensure that a child who is ill, disabled or in special need of assistance
receives the treatment and training required,

(c) if the child is mistreated or subjected to other serious abuse at home, or

(d) if it is highly probable that the child’s health or development may be seriously harmed
because the parents are unable to take adequate responsibility for the child.

An order may only be made under the first paragraph when necessary due to the child’s current
situation. Hence, such an order may not be made if satisfactory conditions can be created for the
child by assistance measures under section 4 -4 or by measures under section 4 -10 or section
4-11.

An order under the first paragraph shall be made by the county social welfare board under the

provisions of Chapter 7.”
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Section 4 -19. Contact rights. Secret address

“Unless otherwise provided, children and parents are entitled to have contact with each other.

When a care order has been made, the county social welfare board shall determine the extent of
contact, but may, for the sake of the child, also decide that there should be no contact. The county
social welfare board may also decide that the parents should not be entitled to know the child’s

whereabouts.

The private parties cannot request that a case regarding contact be dealt with by the county
social welfare board if the case has been dealt with by the county social welfare board or a court of

law in the preceding twelve months.
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Section 4 -20. Withdrawal of parental responsibilities. Adoption

“If the county social welfare board has made a care order for a child, it may also decide that the
parents must be stripped of all parental responsibilities. If, as a result of the parents being stripped
of parental responsibilities, the child is left without a guardian, the county social welfare board shall
as soon as possible take steps to have a new guardian appointed for the child.

Where an order has been made withdrawing parental responsibilities, the county social welfare
board may give its consent for a child to be adopted by persons other than the parents.

Consent may be given if

(a) it must be regarded as probable that the parents will be permanently unable to provide the
child with proper care or the child has become so attached to persons and the environment where
he or she is living that, on the basis of an overall assessment, removing the child may lead to serious
problems for him or her, and

(b) adoption would be in the child’s best interests, and

(c) the persons applying for adoption have been the child’s foster parents and have shown
themselves fit to bring up the child as their own, and

(d) the conditions for granting an adoption under the Adoption Act are satisfied.

Where the county social welfare board consents to adoption, the Ministry [of Children and

Equality] shall issue an adoption order.”
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Section 4 -20a. Contact between the child and his or her biological parents after adoption
[added in 2010]

“Where the county social welfare board issues an adoption order under section 4 -20, it shall, if
any of the parties have requested it, at the same time consider whether there shall be contact
between the child and his or her biological parents after the adoption has been carried out. If
limited contact after adoption in such cases is in the child’s best interests, and the persons applying
for adoption consent to such contact, the county social welfare board shall make an order for such
contact. In such case, the county social welfare board must at the same time determine the amount

of contact.

A contact order may only be reviewed if special reasons justify doing so. Special reasons may
include the child’s opposition to contact or the biological parents’ failure to comply with the contact

order.
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Section 4 -21. Revocation of care orders

“The county social welfare board shall revoke a care order where it is highly probable that the
parents will be able to provide the child with proper care. The decision shall nonetheless not be
revoked if the child has become so attached to persons and the environment where he or she is

living that, on the basis of an overall assessment, removing the child may lead to serious problems
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for him or her. Before a care order is revoked, the child’s foster parents shall be entitled to state
their opinion.

The parties may not request that a case concerning revocation of a care order be dealt with by
the county social welfare board if the case has been dealt with by the county social welfare board
or a court of law in the preceding twelve months. If a request for revocation of the previous order
or judgment was not upheld with reference to section 4 -21, first paragraph, second sentence, new
proceedings may only be requested where documentary evidence is provided to show that

significant changes have taken place in the child’s situation.”
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Section 2

“An adoption order must only be issued where it can be assumed that the adoption will be to the
benefit of the child [ (z1/ gagn for barnet)). It is further required that the person applying for
adoption either wishes to foster or has fostered the child, or that there is another special reason for

the adoption.”
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Section 12

“Adoptive parents shall, as soon as is advisable, tell the adopted child that he or she is adopted.
When the child has reached 18 years of age, he or she is entitled to be informed by the Ministry

[of Children and Equality] of the identity of his or her biological parents.”
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Section 13

“On adoption, the adopted child and his or her heirs shall have the same legal status as if the
adopted child had been the adoptive parents’ biological child, unless otherwise provided by section
14 or another statute. At the same time, the child’s legal relationship to his or her original family

shall cease, unless otherwise provided by special statute.
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Section 14 a. Contact after adoption

“In the case of adoptions carried out as a result of decisions pursuant to section 4 -20 of the
Child Welfare Act, the effects of the adoption that follow from section 13 of the present Act shall
apply, subject to any limitations that may have been imposed by a decision pursuant to section 4

-20 a of the Child Welfare Act regarding contact between the child and his or her biological parents.”
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Section 36-4 The composition of the court. Expert panel

“(1) The district court shall sit with two lay judges, one of whom shall be an ordinary lay judge
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and the other an expert. In special cases, the court may sit with two professional judges and three

lay judges, one or two of whom shall be experts.”
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Section 36-10 Appeal

“('3) An appeal against the judgment of the district court in cases concerning the County
Board’s decisions pursuant to the Child Welfare Act requires the leave of the court of appeal.

Leave can only be granted if

a) the appeal concerns issues whose significance extends beyond the scope of the current case,

b) there are grounds to rehear the case because new information has emerged,

c) the ruling of the district court or the procedure in the district court is seriously flawed
[ (vesentlige svakheter ved tingrettens avgjerelse eller saksbehandling) |, or

d) the judgment provides for coercive measures that were not approved by the County Board.”
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