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[Summary of Facts]

On 23 December 1961, Y (Defendant, Intermediate Appellee, Final Appellee) sold a mountain forest

that belonged to Y (the “Property”) to non-party A through A’s agent B for the price of ¥2.05

million. By 25 December of that year Y had received a deposit in the amount of ¥200,000. At that

time Y delivered the following to A through B for the purpose of registering the transfer of title to

the Property to A: ① a certificate of rights; ② Y’s seal registration certificate; ③ an instrument



of sale affixed with Y’s signature and seal impression as well as a description of the sale property,

but with the price, addressee and date sections all left blank; and ④ a blank power of attorney

signed and sealed by Y and containing a description of the sale property, as well as a delegation

clause granting all and any authority in regard to registration, but with the identity of the agent and

date sections left blank. On 28 December A commissioned B as A’s agent to arrange the exchange,

with non-party C, who was the agent of X1 and X2’s (“XX”; Plaintiffs, Intermediate Appellants,

Final Appellants) of the Property for mountain forest properties co-owned by XX. B however did not

inform C that he was A’s agent, and notwithstanding that he had been given no authority whatsoever

by Y, B misrepresented himself as Y’s agent by showing to C the documents ①～④ that he had

received at another time from A. For this reason, C mistakenly believed that Y would be the other

party to the contract, and on that same day C executed a contract with B pursuant to which an

exchange would be made of seven mountain forest properties co-owned by XX for the Property

owned by Y, and XX were to receive a supplementary monetary amount of ¥150,000, of which

¥100,000 was paid at the time that the contract was signed, and the remaining ¥50,000 was paid on

the following day (29 December), when at the same time the documents ①～④ containing the

uncompleted blank sections were delivered by B to C.

XX brought this action against Y seeking registration of the transfer of title to the Property. In the

proceedings at first instance XX asserted that because B was in possession of the documents ①～④,

he had apparent authority under Article 109 of the Civil Code. However, the court at first instance

(Miyazaki District Court, Miyakonojo Branch, 18 January 1965, Minshu Vol. 24 No. 7: 1210)

quoted a Supreme Court decision of 23 May 1964 (Minshu Vol. 18 No. 4: 621) and ruled that where

a party delivers to a specific other person the necessary documentation for formal registration

procedures, as long as this documentation was not delivered with the intention that the same could

be exercised by any number of people, that party cannot be said to have expressed a grant of

authority to a third party who later received the documents from the specific other person. In this

case A was that specific other person, and finding that it could not be said that there had been an

express grant of authority to B, the Court dismissed XX’s claim. The intermediate appeal court

(Fukuoka High Court, Miyazaki Branch, 29 November 1968, Minshu Vol. 24 No. 7: 1217) upheld

the decision of the court at first instance and dismissed XX’s claim. Also rejecting XX’s additional

assertion in their appeal to the effect that there was apparent authority under Article 110 of the Civil

Code, the Court ruled that there had been no scope for basic authority to arise in B. XX filed a final

appeal.

[Summary of Decision]



Decision of lower court reversed and remanded.

“The facts show that the Final Appellee (Y) delivered the various documents to Yamanaka’s (A’s)

agent Mawatari (B), who delivered these to Yamanaka (A) for the purpose of registering the transfer

of title to the Property. However, Yamanaka (A) appointed Mawatari (B) as his agent on a second

occasion, delivered the documents to him and had him arrange with the two Final Appellants (XX)

an exchange of the Property for mountain forest properties that they co-owned. Notwithstanding that

he had been granted absolutely no authority by the Final Appellee (Y), by presenting these

documents to Kuniyoshi (C) (the Final Appellants’ agent) Mawatari (B) misrepresented himself as

the Final Appellee’s (Y’s) agent, and executed the exchange contract with Kuniyoshi (C), who

mistakenly believed that the Final Appellee (Y) would be the other party to the contract. Whilst

these documents were indeed delivered in succession from the Final Appellee (Y) to Mawatari (B)

and then from Mawatari (B) to Yamanaka (A) and then again from Yamanaka (A) to Mawatari (B),

since it was expected that these documents would be directly delivered to Mawatari (B) from the

Final Appellee (Y) and furthermore that Yamanaka (A) would take delivery of these documents

from Mawatari (B), in both cases these individuals constituted specific other persons who enjoyed

the Final Appellee’s (Y’s) trust, and even if the documents were further delivered from Yamanaka

(A) to Mawatari (B), since the delivery and receipt of these documents was merely conducted in the

circumstances as described above between the same persons who were specific other persons in the

eyes of the Final Appellee (Y), when Mawatari (B) showed these documents to Kuniyoshi (C) and

executed the exchange contract as the Final Appellee’s (Y’s) agent, the Final Appellee (Y) is rightly

described as having expressed to Kuniyoshi (C) a grant of authority to Mawatari (B) for the sale of

the Property. The Final Appellants (XX) believed that Mawatari (B) had authority for the exchange

contract, and provided that they had reasonable grounds for their belief, by the operation of Articles

109 and 110 of the Civil Code, the Final Appellee (Y) will be liable on that exchange contract. The

facts in the precedent quoted by the court of first instance are not the same as those in this case.

It follows that the fact that the lower court reached the conclusion that these provisions had no

application to the exchange contract in this case should be seen as a result of misconstruction of the

statutory provisions concerning apparent authority. Since this error of law clearly prejudices the

rulings made by the lower court, the decision of the lower court cannot escape dismissal with respect

to this point.”


