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[Summary of Facts]
A and 2 others (“AA”) were foremen at a miner’s shed who had a claim for wages against C in
the amount of 2,708 yen. X (Plaintiff, Intermediate Appellee, Final Appellee) obtained the said
outstanding claim from AA by transfer, exercised C’s monetary claim against C’s obligor, Y
(Defendant, Intermediate Appellant, Final Appellant), by subrogation, and demanded that
payment be made to X directly. Both the court at first instance and lower court allowed X’s
demand. Y filed a final appeal on the grounds that; (a) the subrogated obligee could only demand
that the third party obligor pay the obligor, and could not demand that payment be made to the
subrogated obligee; and (b) to hold otherwise would deviate from the purpose of claim
subrogation, which was the preservation of a joint security, and harm other obligees.

[Summary of Decision]
Final appeal denied.

“The purport of the provisions in Article 423(1) of the Civil Code is, in essence, nothing other
than to allow an obligee to exercise his rights indirectly in place of the obligor, to prevent the
diminution of obligor’s assets, which is the obligees’ joint security, and to preserve the obligee’s
own claim thereby. It is, of course, not possible for the obligee to receive payment directly from
the third party obligor for the obligee’s own claim. However, we must conclude that it is not
possible to prevent the obligee, as a means of exercising rights allowed under the above
provisions, from having the third party obligor make payment for the obligor’s claim directly to
the obligee, thereby collecting on the obligor’s claim. Indeed, our rationale is that if that is not the
case, and if the obligee is only allowed to demand that the third party obligor make payment to
the obligor, the result is that the obligee cannot possibly preserve his claim so long as the obligor
does not receive payment from the third party obligor, and that would be tantamount to ignoring
the spirit of the above Article.”


